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U.S. Customs Service 


Treasury Decisions 


(T.D. 00-50) 
CANCELLATIONS OF CUSTOMS BROKER LICENSES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Brokers Licenses Cancellations. 


SUMMARY: I, as Assistant Commissioner, Office Field Operations, 
pursuant to section 641(f) Tariff Act of 1930, as amended (19 U.S.C. 
1641(f)) and section 111.51(a) of the Customs Regulations (19 
111.51(a)), hereby cancel the following Customs broker licenses with- 
out prejudice. 
Name Port License No 
Nicholas C. D’Ambrosio New York 03268 
Kurt O. Engel New York 03966 
Robbins Fleisig Forwarding, Inc New York 07973 
GEA EUT BEY BRN are ee es dined ocncde cede salves . New York 04993 
Modern-Aire Expediters, Inc New York 04208 
Horizon Shipping, Inc Houston 14054 
PRION ENUENE BTN ooo oid dk he Sok Meet samenne’ Seattle 16400 
George H. Reynolds San Francisco 07475 


William Homes San Francisco 05621 
Samuel G. Scott 03779 


The Copeland Co., Inc 04206 
William Seeger Miami 07820 


Dated: July 10, 2000. 


BoNNI G. TISCHLER, 
Assistant Commissioner, 


Office of Field Operations. 
{Published in the Federal Register, July 20, 200 (65 FR 45129)] 
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(T.D. 00-51) 
FOREIGN CURRENCIES 


QUARTERLY RATES OF EXCHANGE: 
JULY 1, 2000 THROUGH SEPTEMBER 30, 2000 


The table below lists rates of exchange, in United States dollars for 
certain foreign currencies, which are based upon rates certified to the 
Secretary of the Treasury by the Federal Reserve of New York under 
provisions of 31 U.S.C. 5151, for the information and use of Customs 
officers and others concerned pursuant to Part 159, Subpart C, Cus- 
toms Regulations (19 CFR 159, Subpart C). 





US 
Country Name of currency dollars 


Australia Pree Dollar ..... wee teaes $0.599600 
Brazil ... ee ites Oia 0.552792 
Canada ee Dollar .. See sonora ees 0.675995 
China, PR. bE Nps A cats he ; 0.120793 
Denmark .... oe c pecs taeda a 0.127714 
Hong Kong ate eee ee eee ore 0.128271 


0.022361 

N/A 

N/A 

a 0.009466 

Malaysia 3 eee MP 0.263158 


0.104685 
New Zealand 


Philippines 
Singapore 
South Africa 
Sri Lanka 


Switzerland 
Thailand : 


United Kingdom .... Pound Sterling . _ feo 1 
Venezuela Bolivar Pe 0.001465 


Dated: July 19, 2000. 


RICHARD B. LAMAN, 
Chief, 
Customs Information Exchange. 





U.S. Customs Service 


General Notices 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CuUSTOMs, 
Washington, DC, July 19, 2000. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the Customs BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


PROPOSED REVOCATION OF RULING LETTER AND 


TREATMENT RELATING TO TARIFF CLASSIFICATION OF A 
ROTISSERIE OVEN 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of classification ruling letter 
and treatment relating to the classification of a rotisserie oven. 


SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C. 
§1625(c)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling letter pertaining to the tar- 
iff classification of a rotisserie oven and any treatment previously 
accorded by the Customs Service to substantially identical transac- 
tions. Comments are invited on the correctness of the intended action. 


DATE: Comments must be received on or before September 1, 2000. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: General Classification Branch, 13800 Pennsylvania Avenue. 
N.W., Washington, D.C. 20229. Comments submitted may be inspected 
at the same location during regular business hours. 
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FOR FURTHER INFORMATION CONTACT: Benjamin J. Bornstein, 
General Classification Branch, (202) 927-2388. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

On December 8, 1993, Title VI, (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. For example, under section 484 of the Tariff Act 
of 1930, as amended, (19 U.S.C. §1484) the importer of record is respon- 
sible for using reasonable care to enter, classify and value imported 
merchandise, and provide any other information necessary to enable 
Customs to properly assess duties, collect accurate statistics and deter- 
mine whether any other applicable legal requirement is met. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C. 
§1625(c)(1)), as amended by section 623 of Title VI, this notice advises 
interested parties that Customs intends to revoke a ruling letter per- 
taining to the tariff classification of a rotisserie oven. Although in this 
notice Customs is specifically referring to one ruling, New York Ruling 
Letter NY F80083, this notice covers any rulings on this merchandise 
which may exist but have not been specifically identified. Customs has 
undertaken reasonable efforts to search existing databases for rulings 
in addition to the one identified. No further rulings have been found. 
This notice will cover any rulings on this merchandise which may exist 
but have not been specifically identified. Any party who has received an 
interpretive ruling or decision (i.e., ruling letter, internal advice memo- 
randum or decision or protest review decision) on the merchandise sub- 
ject to this notice, should advise the Customs Service during this notice 
period. Similarly, pursuant to section 625(c)(2), Tariff Act of 1930 
(19 U.S.C. §1625(c)(2)), as amended by section 623 of Title VI, Customs 
intends to revoke any treatment previously accorded by the Customs 
Service to substantially identical transactions. This treatment may, 
among other reasons, be the result of the importer’s reliance on aruling 
issued to a third party, Customs personnel applying a ruling of a third 
party to importations of the same or similar merchandise, or the im- 
porter’s or Customs previous interpretation of the Harmonized Tariff 
Schedule of the United States (HTSUS). Any person involved in sub- 
stantially identical transactions should advise Customs during this no- 
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tice period. An importer’s failure to advise the Customs Service of 
substantially identical transactions or ofa specific ruling not identified 
in this notice, may raise issues of reasonable care on the part of the im- 
porter or their agents for importations of merchandise subsequent to 
this notice. 

In NY F80083, dated December 7, 1999, the classification of a product 
commonly referred to as a rotisserie, was determined to be in subhead- 
ing 8516.60.60, HTSUS. This ruling letter is set forth in “Attachment 
A” to this document. Since the issuance of that ruling, Customs has had 
a chance to review the classification of this merchandise and has deter- 
mined that the classification is in error. It is now Customs position that 
the subject article is principally an oven that cooks with a revolving spit 
mechanism inside an oven cavity and is therefore classifiable under 
subheading 8516.60.40, HTSUS. 

Customs, pursuant to 19 U.S.C. §1625(c)(1), intends to revoke NY 
F80083, and any other ruling not specifically identified to reflect the 
proper classification of the merchandise pursuant to the analysis set 
forth in Proposed Headquarters Ruling Letter (HQ) 963678 (see “At- 
tachment B” to this document). Additionally, pursuant to 19 U.S.C. 
§1625(c)(2), Customs intends to revoke any treatment previously ac- 
corded by the Customs Service to substantially identical transactions. 
Before taking this action, consideration will be given to any written 
comments timely received. 


Dated: July 17, 2000. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
New York, NY, December 7, 1999. 
CLA-2-85:RR:NC:N1:113 F80083 
Category: Classification 


Tariff No. 8516.60.6000 
Ms. JOANNE ISRAEL 


KWE (USA), INc. 
28825 Goddard Road 
Suite 100 

Romulus, MI 48174 


Re: The tariff classification of a roaster from South Korea. 


DEAR Ms. ISRAEL: 


In your letter dated November 24, 1999, on behalf of Jaeil America, Inc., you requested a 
tariff classification ruling. 

The merchandise is a Ronco Showtime™ Rotisserie & BBQ. The unit incorporates a 
900 W radiant heating element and a timer to monitor the cooking time. A heat reflector 
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slides behind the heating element. Meat is placed on two spit rods, which are connected toa 
gear wheel. A second gear wheel is placed on the spit rods before it is locked into place inside 
the roaster. There is a drip tray at the bottom and a glass door at the front of the unit. 
The applicable subheading for the rotisserie will be 8516.60.6000, Harmonized Tariff 
Schedule of the United States (HTS), which provides for cooking stoves, ranges, cooking 


plates, boiling rings, griller and roasters, other. The rate of duty will be 2.7 percent ad valo- 
rem. 


The rate will remain effective in the year 2000. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist James Smyth at 212-637-7008. 

ROBERT B. SWIERUPSKI, 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC. 


CLA-2 RR:CR:GC 963678 BJB 
Category: Classification 


Tariff No. 8516.60.40 
Mr. Harvey B. Fox 


ADDUCI, MASTRIANI & SCHAUMBERG, L.L.P. 
1200 Seventeenth Street, NW 
Washington, DC 20036 


Re: Revocation of NY F80083; rotisserie; barbecue; oven; roaster. 


DEAR MR. Fox: 


This is in response to your letter of February 2, 2000, to the Customs National Commodi- 
ty Specialist Division, New York, on behalf Jaeil America, Inc., requesting reconsideration 
of New York Ruling Letter (NY) F80083, dated December 7, 1999, concerning the tariff 
classification of a “rotisserie oven” under the Harmonized Tariff Schedule of the United 
States (HTSUS). Your letter and additional submissions were forwarded to this office for 
reply. You also submitted a manual, a videotaped “info-mercial,” patent disclosure letters 
and advertisements for our examination. We discussed the classification of this article with 
you and your client, and a sample was viewed at a meeting at Headquarters on March 31, 
2000. In preparing this ruling we also gave consideration to your supplemental submis- 
sions of May 3, 18, 23, and June 1 and 5, 2000. 


We have reviewed NY F80083 and have determined that the classification set forth 
therein is in error. 


Facts: 


The article in question is the “Ronco Showtime Rotisserie & BBQ” (“rotisserie”). The 
rotisserie incorporates a 900-watt radiant heating element and a timer to monitor the 
cooking time. The unit is a tabletop model and cooks food by means of radiant heat supplied 
by an electrical heating element concentrated on the food by a metal heat reflector. The 
electric gear motor and rotisserie assembly rotates the food so that it can be cooked evenly. 
The heat reflector slides behind the heating element. Meat is placed on two spit rods, which 
are connected to a gear wheel. A second gear wheel is placed on the spit rods before it is 
locked into place inside the roaster. There is adrip tray at the bottom and a glass door at the 
front of the unit. A wire food basket may also be fitted to the two spit rods. The wire food 
basket is used to hold vegetables and multiple, smaller, cuts of meat for an unobstructed 
and even exposure to the electric heating element. 
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In NY F80083, the rotisserie oven was determined to be classifiable under subheading 
8516.60.60, HTSUS, which provides for “Other ovens; cooking stoves, ranges, cooking 
plates, boiling rings, grillers and roasters: * * * Other,” as a “roaster.” 

Issue: 


Whether the “Showtime Rotisserie and BBQ” is classifiable as a “roaster” at subheading 
8516.60.60, HTSUS, or under subheading 8516.60.40, HTSUS, as provided for as “[c]ook- 
ing stoves, ranges and ovens * * *. Other.” 


Law and Analysis: 


The General Rules of Interpretation (GRI’s) to the HTSUS govern the classification of 
goods in the tariff schedule. GRI 1 states in pertinent part that “for legal purposes, classifi- 
cation shall be determined according to the terms of the headings and any relative section 
or chapter notes.” 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be consulted. The Explanatory Notes (ENs), 
although not dispositive, are to be used to determine the proper interpretation of the 
HTSUS. 54 Fed. Reg. 35127, 35128, (August 23, 1989). 

Within Chapter 85, HTSUS, heading 8516, in pertinent part, provides for other electro- 
thermic appliances of a kind used for domestic purposes. Review of both the HTSUS notes 
and the ENs indicates that neither defines the phrase “domestic purposes.” A tariff term 
that is not defined in the HTSUS or in the ENs is construed in accordance with its common 
and commercial meaning. Nippon Kogasku (USA) Inc., v. United States, 69 CCPA 89, 
673 F. 2d 380 (1982). Common and commercial meaning may be determined by consulting 
dictionaries, lexicons, scientific authorities and other reliable sources. C.J. Tower & Sons 
v. United States, 69 CCPA 128, 673 F. 2d 1268 (1982). The term “domestic” is described as 
“of or relating to the household or the family.” Merriam-Webster’s Collegiate Dictionary, 
10th, p.344, (1999). You have stated that the rotisserie is “marketed and sold only to con- 
sumers for domestic, i.e., household, purposes.” 

After careful consideration of the information, dimensions, capacity, power output and 
other features of the rotisserie, we conclude that the rotisserie oven is an electrothermic 


appliance belonging to a class or kind principally used for domestic purposes in the house- 
hold. 


Accordingly, the rotisserie is an electrothermic appliance classifiable under heading 
8516, HTSUS, which provides for “other electrothermic appliances of a kind used for do- 
mestic purposes; parts thereof.” 

Next, we must determine under which of the following subheadings the article is classifi- 
able: 


8516.60 Other ovens; cooking stoves, ranges, cooking plates, boiling rings, gril- 
lers and roasters: 


* » ” * x “ 7 
8516.60.40 Cooking stoves, ranges and ovens 

* * > *« = 
8516.60.60 Other 

+ a. . 7 = * « 

EN 85.16, page 1468, states that other electro-thermic appliances used for domestic pur- 
poses include “other ovens and cookers, cooking plates, boiling rings, grillers and roasters 
***” EN 85.16 does not provide direction as to what characterizes “other ovens” and 
“roasters.” As noted above, classification is made in accordance with the GRI and the terms 
of the headings with the guidance of the ENs to understand the scope of the headings and 
GRI. Since the article cannot be classified pursuant to GRI 1 alone, i.e., according to the 
terms of the heading, and since there is no disagreement that the rotisserie is classifiable 
under heading 8516, HTSUS, we look to GRI 6, which states: 


“For legal purposes, the classification of goods in the subheadings of a heading shall be 
determined according to the terms of those subheadings and any related ‘auiindliie 
notes and, mutatis mutandis , to the above rules, on the understanding that only sub- 
headings at the same level are comparable. For the purposes of this rule, the relative 
section, chapter and subchapter notes also apply, unless the context otherwise re- 
quires.” 

Subheading 8516.60.40, provides only for cooking stoves, ranges and ovens * * *.” Sub- 
heading 8516.60.60 provides for all remaining articles in subheading 8516.60, cooking 
plates, boiling rings, grillers and roasters. 
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The provision in heading 8516, electrothermic appliances of a kind used for domestic 
purposes, is governed by “use.” Group Italglass U.S.A., Inc., v. United States, Slip Op. 
93-46 (1993). Classification based upon use is governed by the language of Additional U.S. 
Rule of Interpretation 1(a) which requires that: 


“In the absence of special language or context which otherwise requires— 

A tariff classification controlled by use (other than actual use) is to be determined in 
accordance with the use in the United States at, or immediately prior to, the date of 
importation, of goods of that class or kind to which the imported goods belong, and the 
controlling use is the principal use.” 


To conclude that the rotisserie is classifiable in subheading 8516.60.40, HTSUS, the ar- 
ticle must belong to a class or kind of goods for which the principal use is as an oven, i.e., the 
rotisserie oven’s principal use must be for cooking food like an oven. 

Jaeil argues that the “Ronco Showtime Rotisserie and BBQ” is advertised as an oven, 
has “a lighted oven cavity,” can perform many varied cooking functions of a “conventional 
oven,” and is thus, an “oven” for tariff purposes. The term “oven” is not defined in the 
HTSUS or the ENs. In examining the common meaning of the term, we find that “oven” is 
broadly defined in the Merriam-Webster’s Collegiate Dictionary, 10‘ Edition, p. 827 
(1999), as: “a chamber used for baking, heating, or drying.” In HQ 956227, dated Septem- 
ber 19, 1994, Customs relied upon a similar definition provided in Webster’s II New River- 
side University Dictionary, p. 837 (1984), that an oven is “[a]n enclosed compartment 
supplied with heat and used for cooking food and for heating or drying objects placed with- 
in.” 

The attachments and schematic drawings that accompany the patent disclosure letters 
refer to the rotisserie as a “rotisserie oven.” (See Instruction Booklet, p.3; Instruction 
Sheets, p. 1-4 (“Instructions Sheets”); and U.S. Patent Disclosure letters and attachments 
(submissions dated: October 9, 1998, and July 12, 1995). Other references to the article as 
an oven were also presented. 

Jaeil maintains that the commercial meaning of “roaster” within the kitchenware in- 
dustry, refers to a large, deep, oval pan with lid, sized to contain e.g., a chicken or turkey, 
and capable of being placed in a standard oven. Further, Jaeil noted that the electrothermic 
version of a “roaster,” is similar to the non-electric version with its oval shape and “cook- 
well,” though constructed with an internal heating element within a closed compartment. 
We agree that certain “roasters” may be classified as ovens. 

In the NY ruling (NY F80083), subject of this reconsideration, the Ronco rotisserie was 
classified as a “roaster.” In NY F80111, dated December 1, 1999, Customs determined that 
the 18-quart portable “NESCO Roaster Oven” with cookwell, lid and “circle of heat” heat- 
ing element within an enclosed compartment, was classifiable as an “oven” under subhead- 
ing 8516.60.40, HTSUS. We reviewed NY F80111, and the merchandise at issue there. 
Even though that appliance was commercially known as a “roaster,” Customs determined 
it also met the common meaning of the term “oven,” as an enclosed compartment capable 
of cooking food. 

The “Ronco Showtime Rotisserie and BBQ,” rotisserie oven, has a radiant heat element 
and an “oven cavity,” and is principally used to cook meats and vegetables in the home. Ac- 
cordingly, this rotisserie oven is also classifiable as an “oven” under subheading 


8516.60.40, HTSUS. 
Holding: 

The “Ronco Showtime Rotisserie and BBQ,” rotisserie oven in an enclosed compart- 
ment, is classifiable under subheading 8516.60.40, HTSUS, as “other electrothermic ap- 
pliances of a kind used for domestic purposes; part thereof: Other ovens; cooking stoves, 
ranges, cooking plates, boiling rings, grillers and roasters[.]” 

NY F80083, dated December 7, 1999, is revoked, as set forth herein. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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WITHDRAWAL OF PROPOSED MODIFICATION AND 
REVOCATION OF RULING LETTERS AND REVOCATION OF 


TREATMENT RELATING TO THE CLASSIFICATION OF 
NURSING PADS 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of withdrawal of proposed modification and revoca- 
tion of classification ruling letters and revocation of treatment relating 
to the classification of nursing pads. 


SUMMARY: This notice advises interested parties that Customs is 
withdrawing its proposal to modify one ruling letter and revoke two 
ruling letters pertaining to the tariff classification of nursing pads and 
revoke any treatment previously accorded by Customs to substantially 
identical merchandise. Notice of the proposed modification and revoca- 
tion was published on June 7, 2000, in the CusToMs BULLETIN, pursuant 
to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as 
amended by section 623 of Title VI (Customs Modernization), of the 


North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057 (1993)). 


EFFECTIVE DATE: August 2, 2000. 


FOR FURTHER INFORMATION CONTACT: Beth Safeer, Textile 
Classification Branch, U.S. Customs Service, 1300 Pennsylvania Ave- 
nue, NW., Washington, D.C. 20229, (202) 927-1203. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion), of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057 (1993)), on June 7, 2000, Customs 
published a notice in the CUSTOMS BULLETIN, Volume 34, Number 23, 
proposing to modify New York Ruling Letter (NY) D82853, dated Octo- 
ber 16, 1998, which classified nursing pads under heading 6217, Har- 
monized Tariff Schedules of the United States (HTSUS), and revoke 
Headquarters Ruling Letter (HQ) 953391, dated April 23, 1993, which 
classified nursing pads under heading 6307, HTSUS, and NY E89221, 
dated November 4, 1999, which classified nursing pads under heading 
4818, HTSUS. At this time, Customs has determined that the classifica- 
tion issue warrants further review. 

Therefore, this notice advises interested parties that Customs is with- 
drawing its proposal to modify and revoke the rulings set forth above. 

NY D82853, HQ 953391 and NY E89221 will remain in full force and 
effect. 

Dated: July 14, 2000. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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REVOCATION AND MODIFICATION OF RULING LETTERS 
RELATING TO THE COUNTRY OF ORIGIN DETERMINATION 
OF PIPE FITTINGS AND FLANGES 


AGENCY: U.S. Customs Service, Department of Treasury. 


ACTION: Notice of revocation and modification of ruling letters and 
treatment relating to the country of origin of pipe fittings and flanges. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking and modifying (as applicable) ruling let- 
ters pertaining to the country of origin determination of pipe fittings 
and flanges. Notice of the proposed modification and revocation was 


published in Vol. 34, No. 23 of the “CusToMs BULLETIN” dated June 7, 
2000. 


EFFECTIVE DATE: This notice is effective for merchandise entered or 


withdrawn from warehouse for consumption on or after October 2, 
2000. 


FOR INFORMATION CONTACT: Monika Brenner, Special Classifica- 
tion & Marking Branch, (202) 927-1254. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


On December 8, 1993, Title VI (Customs Modernization), of the 
North American Free Trade Agreement Implementation Act (Pub. L. 
103-182, 107 Stat. 2057) (hereinafter “Title VI”), became effective. 
Title VI amended many sections of the Tariff Act of 1930, as amended, 
and related laws. Two new concepts which emerge from the law are “in- 
formed compliance” and “shared responsibility.” These concepts 
are premised on the idea that in order to maximize voluntary com- 
pliance with Customs laws and regulations, the trade community needs 
to be clearly and completely informed of its legal obligations. Accord- 
ingly, the law imposes a greater obligation on Customs to provide the 
public with improved information concerning the trade community’s 
responsibilities and rights under the Customs and related laws. In addi- 
tion, both the trade and Customs share responsibility in carrying out 
import requirements. 

Pursuant to Customs obligations, a notice of proposed modification 
or revocation (as appropriate) of Headquarters Ruling Letter (HRL) 
559871 dated February 18, 1997; HRL 734673 dated December 17, 
1992; HRL 732883 dated August 1, 1990; HRL 730416 dated May 11, 
1987; and HRL 700022 October 27, 1972, was published in Vol. 34, No. 
23 of the “CUSTOMS BULLETIN” dated June 7, 2000. As stated in the pro- 
posed notice, this notice covers any rulings on this issue that may exist 
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but have not been specifically identified. Any party who has received an 
interpretive or decision (i.e., ruling letter, internal advice memoran- 
dum, or decision or protest review decision) on the issue subject to this 
notice, should have advised Customs during this notice period. An im- 
porter’s failure to advise Customs of a specific ruling not identified, may 
raise issues of reasonable care on the part of the importer or its agents 
for importations of merchandise subsequent to the effective date of the 
final decision of this notice. Indeed, Customs has been advised of the ex- 
istence of another ruling letter, HRL 728693 dated November 5, 1985, 
which was not previously identified in the proposed notice. HRL 
728639 is set forth as Attachment A. 

On March 14, 2000, Customs published a final interpretation in the 
Federal Register, 65 FR 13827), advising the public that Customs does 
not intend to rely on the distinction between producers’ goods and con- 
sumers’ goods in making country of origin marking determinations. 
Customs stated both in its notice of proposed interpretation soliciting 
comments, 63 FR 14751 (1998) and in the final interpretation, that in 
its opinion, based on subsequent court decisions applying substantial 
transformation analysis, Midwood Industries Inc. v. United States, 313 
F. Supp. 951 (Cust. Ct. 1970), appeal dismissed 57 CCPA 141 (1970), 
would be decided differently today. In Midwood, the court stated that 
the forgings at issue were transformed from producers’ goods to con- 
sumers’ goods, and that “the imported forgings are made as close to the 
dimensions of ultimate finished form as is possible.” Comments were 
received and analyzed, and based on these comments, Customs stated 
that it will not employ the producers’ good consumers’ good distinction 
to determine whether a substantial transformation has occurred. 65 FR 
13827. Accordingly, Customs stated that all pipe fittings and flanges 
produced in the United States from imported forgings will be required 
to be marked with the country of origin of the imported forging. 65 FR 
13830. Customs further stated that parties who have received rulings 
based on the producers’ goods consumers’ goods analysis articulated in 
Midwood can continue to rely on those rulings unless and until Cus- 
toms modifies or revokes them pursuant to 19 U.S.C. 1625. Id. 

Headquarters Ruling Letter (HRL) 559871 dated February 18, 1997; 
HRL 734673 dated December 17, 1992; HRL 732883 dated August 1, 
1990; HRL 730416 dated May 11, 1987; and HRL 700022 October 27, 
1972, were identified in the “CUSTOMS BULLETIN” on June 7, 2000, as 
rulings that concern fittings and flanges, and comments were sought on 
the correctness of revoking/modifying these rulings. Sixteen (16) com- 
ments were received in response to the notice. Four comments (one of 
which is on behalf of all of its 27 members, and one of which represents 
33 domestic manufacturers) support the proposed revocation/modifica- 
tion, and twelve comments (one of which represents a number of Amer- 


ican companies engaged in international trade) oppose the proposed 
revocation/modification. 
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Most of the comments received do not specifically discuss the correct- 
ness of the rulings proposed to be revoked/modified; rather, the com- 
ments discuss reasons why Customs should or should not rely on the 
producers’ good versus consumers’ good analysis. 

I. Supporting Comments 


The comments in support of the proposed revocation/modification 
state that this action is necessary in order to conform actual practice to 
the official position set forth in the Federal Register, 65 FR 13827, and 
agree that Customs should not base country of origin determinations 
on the producers’ good/consumers’ goods distinction articulated in 
Midwood. One comment states that all of its 27 members are in support 
because it gives effect to the intent of Congress when it adopted 
19 U.S.C. 1304(c) to provide that imported pipe fittings (including 
flanges) shall be permanently marked. This point is reiterated by 
another commenter with 33 domestic members who manufacture pipe 
fittings and other piping components and accessories. The commenter 
states that the Midwood case, and the subsequent adherence to its pro- 
ducers’ good/consumers’ good distinction, has caused great mischief in 
the domestic pipe fittings industry by causing artificial patterns of 
trade in pipe fittings to develop, encouraged the circumvention of U.S. 
laws against unfair import competition, and engendered confusion 
among end-users. The commenter states that a number of companies 
set up minor finishing operations, such as performing simple beveling, 
and then sell an imported forging as domestic. The insidious effect of 
Midwood is also stated to be the circumvention of an antidumping duty 
order issued almost 10 years ago against imports of certain fittings from 
China and Thailand. The commenter also states that there is currently 
confusion in the marketplace because the addition of threads to cast 
iron pipe fittings does not result in a substantial transformation, but 
the addition of a bevel to a forged steel fitting is sufficient to result in a 
substantial transformation; however, in both instances, the additional 
processing creates the means by which the pipe fittings can be attached 
to a pipe. One supporting commenter also states that it is unfair that 
imported semi-finished flanges and fittings finished in the U.S. may be 
marketed without any foreign country of origin marking as though they 
were an American product, similar to products that U.S. manufacturers 
that forge and form in the US. 

II. Opposing Comments 


Most of the comments opposing the proposed revocation/modifica- 
tion, state that Customs has no authority to overrule a court decision 
such as Midwood. One commenter states that none of the cases cited by 
Customs in the proposed revocations and modifications as guidance 
deal with fittings and flanges. We assume that this commenter means 
the notice of proposed interpretation or final interpretation in the 
“Federal Register”, as the case cited in the proposed revocations/modifi- 
cations is Midwood, which deals with fittings and flanges. Several com- 
menters in opposition note that HRL 559871 acknowledged Midwood 
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had not been explicitly overruled. One commenter also engages in a dis- 
course about the Constitution of the United States and the U.S. Su- 
preme Court opinion in thecase of Marbury v. Madison to the effect that 
it is the judicial branch that says what the law is. 5 U.S. (1 Cranch) 137, 
177 (1803). Several commenters also state that there is no authority in 
19 U.S.C. 1625(d) for this action since Customs is not proposing to limit 
the application of a court decision to its facts or circumstances, but is 
targeting the very products and processes that Midwood addressed. 
Several commenters claim that the NAFTA Marking Rules do not apply 
and cannot be extended to imports from the rest of the world. It is also 
claimed that Customs has failed to demonstrate a compelling reason for 
changing its marking practices regarding fittings and flanges, citing 
T.D. 89-74, 24 Cust. Bull. 359-60 (1989), where it was stated that Cus- 
toms may only disturb a practice if there exists a compelling reason to 
do so. Furthermore, one commenter states that maintaining the rulings 
fulfils the integrity of the Customs Modernization Act. 

Several of the comments detail the manufacturing processes, as de- 
scribed in Midwood, to make a finished flange from a forging. They 
state that fittings and flanges are designed and manufactured in a num- 
ber of ways. Some change the direction of the pipe; others divide the 
pipe or terminate it; other mediate between pipes of different sizes. The 
commenters claim that Midwood describes the manufacturing proce- 
dures for the flange industry and that Midwood indicates that raw forg- 
ings do undergo a substantial transformation. In essence, processes 
described by the commenters involve the following operations. Depend- 
ing on the flange’s pressure rating or individual customer require- 
ments, an extensive heat treatment in gas fired furnaces may be 
performed as an initial step in the manufacturing process. Turret 
lathes, vertical turret lathes, and milling machines are used to machine 
the outside diameter, inside diameter, face, back face, neck and hub of 
the forging as needed to remove excess material and to achieve the di- 
mensional tolerances required by industry standards. Beveling, thread- 
ing, or socket-welding operations are also performed, according to the 
type of flange being produced. Necessary bolt holes are drilled with a 
drill press in accordance with the pattern appropriate for the type of 
flange, and the product is deburred. The flange is marked with neces- 
sary codes and other industry specifications. The flange is painted and 
packaged. Throughout the process, the product is repeatedly inspected 
and other physical and chemical tests are performed as appropriate. It 
is claimed that five different types of flanges can be made from one type 
of forging. 

For fittings, the operations described by several of the commenters 
involve machining, plating, painting, assembling, inspection, pressure 
testing, and packaging, and they state that these are the same manufac- 
turing process described in Midwood. One commenter states that at 
least 50 percent of the forgings are in a configuration that allows them 
to be used for several different fittings. For example, it is stated that a 
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forging could be made into a standard fitting (e.g. a grade B, standard 
wall, 90-degree elbow) is also used to make a specialized fitting (e.g., a 
30-degree elbow segment for use with pipe of non-standard wall and 
grade), by subjecting the forgings to manufacturing steps that alter its 
wall thickness, included angle, and other characteristics. The same 
forging can thus be made into fittings with quite different dimensions 
and performance specifications. 

One commenter states that Customs was incorrect to have referred to 
a forging as an “unfinished” fitting or flange, or a “semifinished” fitting 
or flange, and to have concluded that its name is not much different 
from that of a fitting or flange. The commenter states that technically, a 
forging is arough metal shape caused by the hot deformation of the met- 
al, and that a forging is often referred to as a “rough” or “raw” forging, 
reflecting its state of manufacture. The commenter states that neither 
the term “unfinished” nor the term “finished” has the same meaning as 
“forging”, and that the term “unfinished” is extremely broad and could 
describe articles ranging from fittings or flanges that lack only painting 
and final inspection (emphasis added) to much more rudimentary mate- 
rials such as steel pipe, billet, or bar. The term “semi finished” is usually 
used in the industry to refer to fittings or flanges that are advanced be- 
yond the forging stage, such as after beveling. 

The commenter states that since a flange forging is neither bored to 
size nor threaded, there is nothing about the forging that dictates its 
production into threaded versus a slip-on versus a socket-weld flange. 
The commenter also claims that it is not true that forgings are imported 
in dimensions that are close to their finished form”, but are manufac- 
tured to exacting specifications established by standard-setting bodies. 

Several comments state that as imported the forgings have no com- 
mercial application and must be machined. Therefore, it is claimed that 
the “intended use” is not dictated by the forging. 

Several other comments opposing the proposed revocation/modifica- 
tion state that they have organized and operated their businesses under 
the marking principles of Midwood, and state that the change would re- 
sult in the termination of many jobs since the finished fittings and 
flanges will now have to be marked as foreign products and the marking 
will not reflect the input of U.S. labor. One commenter states that it is 
estimated that a forging flange will sell at 25-30 percent less than a do- 
mestic flange. 

Several commenters state that they must use imported forgings be- 
cause most of the US. capacity of flange and fitting forgings is captive, 
part of an integrated forging and finished flange or finished fitting 
manufacturing operation. The price of the US. forgings is, therefore, 
extremely high because they are purchased from a direct competitor. In- 
dependent forging companies are generally quite small and cannot 
manufacture the wide range of forgings required for acomplete product 


line of finished flanges, and their prices are substantially higher than 
foreign forgings. 
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Another opposing commenter, a member company of an association 
which supports the proposed change, claims that many of the associa- 
tion members do not produce the products at issue. 

Only one comment received presented specific arguments with re- 
gard to the correctness of the rulings proposed to be revoked/modified. 
The commenter states that HRL 752883, HRL 730416, and HRL 
700022 do not even mention the producers’ good versus consumers’ 
goods analysis. Rather, the rulings focus on the processing performed as 


the main rationale for the determination of substantial transforma- 
tion. 


III. Customs Response 


The commenters in opposition, especially those that discuss the ap- 
plicability of 19 U.S.C. 1625(d), constitutionality, and NAFTA Marking 
Rules, seem to address the policy announced in the “Federal Register” 
notice, 65 FR 13827, that Customs does not intend to rely on the distinc- 
tion between producers’ goods and consumers’ goods in making coun- 
try of origin marking determinations, and that all pipe fittings and 
flanges produced in the United States from imported forgings must be 
marked with the country of origin of the imported forging. The propri- 
ety of the policy announced in the Federal Register notice is not the rea- 
son comments were sought pursuant to 19 U.S.C. 1625(c). Comments 
have been already submitted and considered in reaching the position 
taken as set forth in the 65 FR 13827. Rather, what is at issue here, is the 
correctness of revoking/modifying the rulings set forth in the Customs 
BULLETIN on June 7, 2000. 

With regard to the opposing commenters who set forth their particu- 
lar manufacturing processes, the position of these commenters is essen- 
tially that the processing they perform is the same as that presented in 
Midwood. Based on the comments, Customs agrees that it appears that 
the processing in Midwood is similar to the processing performed by 
some of the commenters. Accordingly, Customs is deleting language in 
the rulings that indicated the contrary. However, this change does not 
affect our conclusion with respect to the continued vitality of Midwood 
in light of the cases subsequently decided by the courts. As Customs 
stated in the “Federal Register” notice, we do not believe that the case 
would be decided in the same way in light of subsequent court decisions. 
Accordingly, there is no need to reexamine the particular processes set 
forth by the commenters as Customs has already considered comments 
on the Midwood processes in the context of the “Federal Register” no- 
tice. If, however, a manufacturer wishes to bring to our attention facts 
and circumstances that differ from those that appear to have been be- 
fore the court in Midwood, such a manufacturer may doso in the form of 
a request for a ruling. 

In response to the commenter who asserts that it is incorrect for Cus- 
toms to state that the “imported forgings are made as close to the di- 
mensions ultimate finished form as is possible”, this language is taken 
directly from Midwood. With respect to the affect of the machining on 
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the forgings, Customs notes that the essential configuration of the fit- 
ting is present in the imported forging. Furthermore, we note that there 
are many articles that serve no commercial purpose as imported, but 
that still undergo no substantial transformation in the course of being 
made commercially functional, as exemplified by many court decisions 
subsequent to Midwood and as discussed in the “Federal Register” no- 
tice. 

In considering the opposing comments with regard to the price of do- 
mestic forgings and need for imported forgings, Customs notes that this 
is not a factor in determining whether an imported article shall be 
marked with a foreign country of origin after it has undergone process- 
ing in the U.S. This determination turns solely on the question of 
whether a U.S. processor will be considered the ultimate purchaser if 
the processor substantially transforms the article in the US., and is 
therefore the ultimate purchaser. 19 CFR 134.35(a). Whether domestic 
forgings cost more than imported forgings is not something that Cus- 
toms would consider in determining whether a U.S. processor is the “ul- 
timate purchaser”. 

With regard to the comments that the fittings and flanges made from 
imported forgings will have to be marked as a foreign product, Customs 
notes that it would be appropriate to mark packaging such as, “Forging 
Made in (foreign country), Machined in U.S.A.” 

In response to one comment that certain of the rulings to be revoked 
do not specifically mention the producers’ goods versus consumers’ 
goods analysis, we acknowledge that the commenter is correct. Howev- 
er, all of the rulings, except HRL 730416, refer to Midwood. In HRL 
732883, the ruling states that the processing done is comparable to that 
addressed in Midwood, where the court found that a substantial trans- 
formation occurred. In HRL 700022, the ruling states that “the evi- 
dence submitted also seems to be sufficient to indicate that the elbows 
were in fact imported in a rough forged condition and finished by finish- 
ing processes substantially similar to those described in the case of Mid- 
wood.” In HRL 730416, there is no mention of Midwood, but the 
machining operations appear to be the same as in Midwood. As stated in 
the “Federal Register”, Customs now believes after reviewing subse- 
quent court cases, that Midwood no longer reflects what the court now 
considers a substantial transformation. The question, as noted by the 
commenter, is whether the processing performed is sufficient rationale 
for determining a substantial transformation. In our opinion, process- 
ing that satisfies the Midwood definition of substantial transformation 
would not necessarily meet the standard of substantial transformation 
developed by more recent court decisions. Addressing the rulings men- 
tioned by the commenter, in HRL 732883, it is noted that the imported 
castings covers those in diameter between inch and 3 inches for fin- 
ished products known as unions, and components in dimensions from 
’2 inch to 2 inches for finished products known as dialectrics. The ruling 
also states that the castings for unions have the approximate shape or 





U.S. CUSTOMS SERVICE 17 


outline of the finished unions, and can only, except in exceptional cir- 
cumstances, be used for completion into unions, and thus possess the 
essential characteristics of finished unions. This is the same conclusion 
reached by the court in Midwood, where it was acknowledged that the 
forgings are imported as close to the dimensions of the ultimate finished 
form as possible. However, upon closer analysis, we find the operations 
associated with the processing of the dialectrics are distinguishable 
from those presented in Midwood. In the case of the dialectics, one of the 
principal components which imparts the essential character of the fin- 
ished article is a brass tail, produced in the United States. In our view, 
the manufacture of this major component in the United States, taken 
together with the other machining and assembly operations performed 
in the U.S. constitutes a substantial transformation. In HRL 730416, 
the processes performed seem to be the same as in Midwood. In HRL 
700022, it is stated that the forgings in question are received and made 
into finished elbows by “beveling, painting and marking them”. In ac- 
tuality, this is even less processing than what was done in Midwood. 
Therefore, in response to the commenter, we do not believe that the rul- 
ings, except as noted, reflect a substantial transformation. 
Accordingly, Customs, pursuant to 19 U.S.C. 1625(c)(1), is modifying/ 
revoking (as applicable) HRLs 559871, 734673, 732883, 730416, 
700022, and 728693 (as identified by one commenter) (set forth as At- 
tachment A) to reflect the proper country of origin marking of the mer- 
chandise pursuant to the analyses set forth in HRLs 561710, 561744, 
561745, 561746, 561747, and 561807 (set forth as Attachments B-F). 


Dated: July 20, 2000. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, November 5, 1985. 
MAR-3 CO:R:E:E 


728693 LR 
MICHAEL LUBLINSKI, EsQ. 


KELLEY, DRYE & WARREN 
624 South Grand Avenue 
Los Angeles, CA 90017 


DEAR Mr. LUBLINSKI: 

In reply to your submission of November 7, 1984, on behalf of Tube Forgings of America, 
Inc., please find the enclosed ruling. 

This ruling concerns the country of origin marking requirements applicable to imported 
rough forge fittings of carbon steel which will be further processed in the United States. 
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Issues: 


1. Does the placement of the country of origin at the edge of the article in such manner 
that it will be removed during manufacture satisfy the requirements of 19 U.S.C. 1304, as 
amended? 

2. Are the country of origin markings on the subject forgings legible and conspicuous 
enough to satisfy the requirements of 19 U.S.C. 1304, as amended? 


Facts: 


A company imports rough forged fittings of carbon steel (“forgings”) and further pro- 
cesses them into finished pipe fittings (“fittings”) in the form of elbows or tees. (Elbows are 


two outlet fittings with a 90 degree bend in the pipe, and tees are T-shaped fittings with 
three outlets.) The further processing includes: 


(1) Shot blasting—R ough forgings are cleaned of oxidation and mill scale from the 
exterior and interior surfaces; 

(2) Machine bevelling, boring and tapering—Edges of forgings are cut off, ends are 
bevelled to ANSI B16.9 length dimensions and inside diameters are bored and tapered 
to ANSI B16.9 tolerances; 

(3) Grinding—Machined forgings are ground to remove surface imperfections re- 
sulting from ating or machining processes, per ASTM A234 specifications; 

(4) Die stamping—processed forgings are stamped with an identification of each 
heat lot number, parent material, size and wall thickness, per ASTM 234 specifica- 
tions; 

(5) Inspecting—Processed forgings are inspected for forging and machinery flaws 
and surface defects, as well as thickness, length dimensions and inside and outside di- 
ameter tolerances per ASTM A234 and ANSI 816.9 specifications; 

(6) Painting—Processed forgings are painted in a dip tank with an emulsion dipping 
primer as a protective coating; 

(7) Certain elbows also aves a hot forming process prior to bevelling which in- 
volves heating the rough forgings and compressing one end to reduce its size and diam- 
eter. 

The word “Japan” is die stamped close to the edge of the forgings in letters approximately 
1/16 inch tall. The clarity and distinctiveness of the letters varies. The processing per- 


formed by the importer will substantially or completely obliterate the country of origin 
markings. 


Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304) provides that all ar- 
ticles of foreign origin imported into the United States are required to be legibly, conspicu- 
ously, and permanently marked in such manner so as to indicate the country of origin to an 
ultimate purchaser in the United States (emphasis added). 

The ultimate purchaser is generally the last person in the United States who will receive 
the article in the form in which it was imported. 19 CFR 134.1(d). If an imported article will 
be used in manufacture, the manufacturer may be the “ultimate purchaser” if he subjects 
the imported article to a process which results in a substantial transformation of the ar- 
ticle; however, if the manufacturing process is merely a minor one which leaves the identity 
of the imported article intact, the consumer or user of the article after the processing, will 
be regarded as the “ultimate purchaser.” 19 CFR 134.1(d)(1)&(2). 

Under the above principles, ifthe manufacturer/importer is the ultimate purchaser of an 
imported article which is legibly and conspicuously marked at the time of importation, the 
article will be found to be legally marked even if such marking will be removed during the 
subsequent manufacture. 

In Midwood Industries, Inc. v. United States, 64 Cust. Ct. 499, C.D. 4026, 313 F Supp. 
951 (1970) the United States Customs Court considered the legal sufficiency of the country 
of origin marking on certain imported forgings subject to further processing. (the edges are 
cut off, the ends are bored, tapered and bevelled, die lines and other surfaces imperfections 
are removed, and the fitting is cleaned for the removal of oxidation and mill scale from the 
outer surface). Although the edges of the forgings were legibly and conspicuously marked 
at the time of importation, such marking would be obliterated or destroyed during the 
course of this processing. The Court found that the marking was sufficient because the 
processing substantially transformed the imported forgings making the processor the ulti- 
mate purchaser of the imported merchandise. 

In this case, the imported forgings are processed in the same manner as the imported 
forgings in Midwood. As such, we find that the processing in this case similarly constitutes 
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a substantial transformation and that the importer/processor is the ultimate purchaser of 
the imported merchandise. The question remains, however, whether the conclusion 

reached in Midwood i.e. that the imported steel forgings were properly marked, is control- 
ling in light of the recent amendment to the marking statute pertaining to the marking of 
steel pipe fittings. Section 207 of the Tariff and Trade Act of 1984 (19 U.S.C. 1304(c)) states: 


No exception may be made under subsection (a)(3) of this section with respect to pipes of 
iron, steel, or stainless steel, to pipe fittings of steel, stainless steel, chrome-moly steel, 
or cast and malleable iron each of which shall be marked with the English name of the 
country of origin by means of die stamping, cast-in-mold lettering, etching, or engrav- 
ing (emphasis added). 


We are of the opinion that the recent amendment would not effect the outcome in Mid- 
wood. The new law states only that no exception may be made under subsection (a)(3) of 
this section, i.e. 19 U.S.C. 1304(a)(3). ! It does not alter the statutory requirement that the 
imported article be marked to indicate the country of origin to the ultimate purchaser. In 
Midwood, the Court did not apply an (a)(3) exception to reach the conclusion that the 
marking on the outer edge of the forging was sufficient. It based its determination on the 
finding that the manufacturer rather than the consumer was the ultimate purchaser of the 
imported articles. Therefore, the cane is still controlling. 

Based on Midwood, we conclude that the marking of the forgings on their outer edge is 
sufficient provided that such marking is legible the conspicuous. 


II 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), requires that every 
article of foreign origin be marked legibly, permanently, and conspicuously to indicate the 
name of the country of origin to the ultimate purchaser in the United States (emphasis add- 
ed). Section 134.41(b) of the Customs Regulations (19 CFR 134.41(b) interprets these re- 
quirements to mean that the ultimate purchaser in the United States must be able to find 
the marking easily and read it without strain. 

In this case, four representative sample forgings were submitted. Each one is die- 
stamped “Japan” in letters measuring approximately 1/16 inches tall marked near an outer 
edge. The samples include three 90 degree elbows (the outer diameters measuring 1-5/6 
inches; 2-3/8 inches; and 2-7/16 inches) and one tee (2-3/8 inches outer diameter). The el- 
bows have a fairly smooth dark finish whereas the finish on the tee is lighter and rougher. 

We find that the placement of the country of origin marking at the edge of each of the 
samples is conspicuous. This is the same location of the country of origin marking on the 
forgings in Midwood which the court approved. 

Counsel argues that legibility cannot be an issue in connection with imports by an ulti- 
mate purchaser of the underlying intent of the marking statute (i.e. to inform an ultimate 
purchaser of origin) is given proper consideration. In the alternative, counsel argues that if 
legibly marking is required, the standard of legibility should be relaxed. The basis for this 
argument is that importer/ultimate purchaser of the forgings would be more discerning of 
country of origin markings than an ordinary purchaser. 

We disagree with counsel’s contention that legibility cannot be at issue here. Section 
19 U.S.C. 1304(a) requires legible marking and no exceptions are authorized. Therefore, 
where an article is reguired to be marked, such marking must be legible. As a practical mat- 
ter, legibility is not usually an issue where the importer is the ultimate purchaser because 
in such cases an exception from marking is often applicable. In the case of the subject mer- 
chandise, however, the new law permits no exceptions from marking. This includes situa- 
tions where the importer is the ultimate purchaser. Accordingly, we conclude that the 
country of origin marking must be legible. 

We also do not agree with counsel’s suggestion that legibility standards should be less 
strict in cases where the importer is the ultimate purchaser. As indicated above, the basic 
test to determine legibility is whether the ultimate purchaser can read the country of ori- 
gin marking without strain. If any lesser standard was applied, the legibility requirement 
would be meaningless. 


IThis provision allows the Secretary of the Treasury in particular circumstances to authorize an exception from the 
requirements of marking. For example, 19 U.S.C. 1304(a) (3) (D) states that an exception may be authorized if the 
marking of the container will reasonably indicate the origin; (a) (3) (H) states that an exception may be authorized if an 
ultimate purchaser, by reason of character of such article or by reason of the circumstances of its importation, must 
necessarily know the country of origin of such article even though it is not marked to indicate its origin 
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Upon examination of the samples, we find that only two of the samples (the tee and the 
largest elbow) are legibly marked with the country of origin. Both of these items are 
marked with distinct, well-formed letters. In addition, the letters on the tee are somewhat 
larger that the letters on the other samples. We believe that the ultimate purchaser would 
be able to read the country of origin on both these articles without strain. This is not true in 
the case of the two smaller elbows. Although these articles are marked in the same size 
letters as the largest elbow, the letters are not as distinct or well-formed. They readily blend 
in with the background and are hard to decipher. They cannot be considered legible. 


Holding: 


1. The imported forgings may he marked with the country of origin on an outer edge of 
the forging even though the marking will be obliterated during further manufacture. 

2. Two of the submitted samples, the tee and the largest elbow are legibly marked with 
the country of origin within the meaning of section 1304 and 19 CFR 134.41(b). The other 
two samples are not. 

DONALD W. LEwis, 
Director, 
Entry Procedures and Penalties Division. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY, 
U.S. CUSTOMS SERVICE, 
Washington, DC, July 20, 2000. 
MAR-2-05 RR:CR:SM 561710 MLR 


Category: Marking 
LAURENCE J. LASOFF, ESQ. 


JOHN B. BREW, Esa. 

LauRa A. SVAT, Esq 

COLLIER, SHANNON, RILL & Scott, PLLC 
3050 K Street, N.W., Suite 400 
Washington, DC 20007 


Re: Country of origin marking for stainless steel forgings from Italy and Germany; sub- 
stantial transformation; Midwood; Modification of HRL 559871. 


DEAR Mr. Lasorr, MR. BREW, AND MS. Svat: 

This is in reference to your letters of May 28, 1996, and March 24, 1997, requesting a 
ruling on behalf of your client, concerning the country of origin marking of stainless steel 
flanges, and requesting reconsideration of Headquarters Ruling Letter (HRL) 559871 
dated February 18, 1997. 

We have reviewed HRL 559871 and believe the portion pertaining to the marking of 
stainless steel flanges made from Italian or German forgings is incorrect. It is this aspect of 
the ruling that we are modifying. The remainder of the ruling concerning the marking re- 
quirements of flanges made from Mexican forgings remains in effect. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of HRL 559871 was published on June 7, 2000, in the Customs 
BULLETIN, Volume 34, Number 23. 


Facts: 


You state that your client imports stainless steel forgings (also referred to as unfinished 
stainless steel flanges), classifiable under 7307.21.10, Harmonized Tariff Schedule of the 
United States (HTSUS), from Mexico, Germany, and Italy into the US. In the US., the 
forgings are machined into stainless steel flanges, classifiable under subheading 
7307.21.50, HTSUS. You state that stainless steel flanges are generally manufactured us- 
ing alloys such as 304/304L and 316/316L. The five general types of flanges, normally rang- 
ing in size from 2 to 30 inches, include (i) weld neck flanges (used for butt-weld line 
connections), (ii) threaded flanges (used for threaded line connections), (iii) slip-on and lap 
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joint flanges (used with stub end/butt-weld line connections), (iv) socket weld flanges (used 
with fit pipe into machine recessions), and (v) blind flanges (used to seal off lines). 

In producing finished stainless steel flanges, you state that the entire forging is ma- 
chined, which includes machining the backside, faceside, outside diameter, and bore, and 
drilling the bolt holes. A sample of an unfinished stainless steel flange and a finished stain- 
less steel flange was submitted with your request. 


Issue: 


What are the country of origin marking requirements applicable to the finished stainless 
steel flanges? 


Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. Part 
134, Customs Regulations (19 CFR Part 134) implements the country of origin marking 
requirements and exceptions of 19 U.S.C. 1304. 

In regard to the stainless steel flanges forgings imported from non-NAFTA countries 
which are finished into flanges in the U.S., you contend that the finished flanges are not 
being marked with their country of origin as required by U.S. law. In order for the country 
of origin of the flanges to be considered the U.S., and excepted from marking, the work or 
material added to the forgings in the U.S. must effect a substantial transformation. 19 CFR 
134.1(b). 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 CFR 134.35(a). 

You contend that imported forgings which are machined in the U.S. are not substantially 
transformed in the U.S. when they are made into flanges. In Midwood Industries, Inc. v. 
United States , 64 Cust. Ct. 499, 313 F Supp. 951 (1970), imported rough steel forgings were 
subjected to several processes by the U.S. importer/processor. Excess material was re- 
moved, the forgings were faced, bored, threaded or beveled, and drilled and spot faced. In 
certain instances, the flanges were subject to both heating and reducing one end in size and 
diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

You claim that Midwood no longer reflects the state of the law as subsequently decided by 
the court and should not form the basis for our decision in this case. Moreover, you note 
that under the NAFTA Marking Rules, the processes performed are not sufficient to ren- 
der the flange a product of the United States. You believe that the same result that obtains 
under the NAFTA Marking Rules should obtain when the forging is a product of a non- 
NAFTA country. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. More recently, on March 14, 2000, following notice and comment, 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today.” Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal, Inc. v. United States, 542 F. Supp. 1026 
(CIT 1982), aff'd, 702 F2d 1022 (Fed. Cir. 1983); National Hand Tool Corp. v. United 
States, 16 CIT 308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United 
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States, 669 F. Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Prod- 
ucts Ass’n v. United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United 
States, 664 F. Supp. 535 (CIT 1987). 

With respect to the change in name, we note that the imported articles are variously re- 
ferred to as “forgings” or as “unfinished stainless steel flanges.” This is also confirmed in 
Midwood, where the imported articles were referred to as “unfinished flange forgings,” 
“unfinished 180 degree elbow,” “flange in the rough,” or as “semi-finished articles.” Thus, 
while a change in name by itself is the least persuasive factor and is insufficient by itself to 
support a holding that there is a substantial transformation, the evidence of such a change 
in name is equivocal in this case. See Superior Wire, 867 F.2d at, 1414. 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as flanges and imported in dimensions that are close to their fin- 
ished form. These factual conclusions are in accord with the facts as adduced by the court in 
Midwood. While the unfinished flanges must be machined to final dimension, we do not 
believe that such operations amount to a change in use or character in the article. 

Since we do not find a change in name, character or use, it is our opinion that the import- 
er/U.S. processor is not the ultimate purchaser. Therefore, we find that the steel flanges 
processed from forgings of Italian or German origin, as described above, will be required to 
be marked with the country of origin of the forging. 

Holding: 


Based upon the information provided, for the forgings imported from Mexico, pursuant 
to 19 CFR 102.18(b)(1)(iii), the country of origin of the finished stainless steel flanges is the 
country of origin of the forging, which is Mexico. For the forgings imported from Italy or 
Germany, the ultimate purchaser of the forgings is the recipient of the steel flanges. Ac- 
cordingly, steel flanges processed from forgings of Italian or German origin, as described 
above, will be required to be marked with the country of origin of the imported forging. 
Consistent with this ruling, HRL 559871 dated February 18, 1997, is hereby modified. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT C]} 


DEPARTMENT OF THE TREASURY, 
U.S. Customs SERVICE, 
Washington, DC, July 20, 2000. 
MAR 2-05 RR:CR:SM 561744 CW 


Category: Marking 
Mr. Patrick H. Gray GENERAL MANAGER 


UNI-FLANGE 
5285 Ramona Blvd. 
Jacksonville, FL 32205 


Re: Modification of HRL 734673; country of origin marking; cast iron flanges and fittings; 
machining; drilling; grinding; assembly; pipe fitting; substantial transformation. 
DEAR Mr. GRay: 


This is in reference to Headquarters Ruling Letter (HRL) 734673 dated December 17, 
1992, which was issued to you regarding the country of origin marking requirements appli- 
ae to imported foreign castings which are processed in the U.S. into ductile iron adapter 

anges. 

We have reviewed HRL 734673 and believe that the portion pertaining to whether a sub- 
stantial transformation results from the U.S. processing of the imported castings is incor- 
rect. It is this aspect of the ruling that we are modifying for the reasons set forth below. The 
portion of the ruling relating to the applicability of the marking requirements for certain 
pipe fittings under 19 U.S.C. 1804(c) remains in effect. 
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Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of HRL 734673 was published on June 7, 2000, in the Customs 
BULLETIN, Volume 34, Number 23. 


Facts: 


Two types of ductile iron adapter flanges were discussed in HRL 734673: flanges de- 
scribed as “Series 900, 1300 or 1350” and flanges described as “Series 200, 400, or 420.” 


Series 900, 1300 or 1350 


Two rough castings are imported for each complete unit. Each casting is placed on a spe- 
cial grinding fixture and the mating surfaces are ground smooth. The castings then move to 
a three part drilling station, where three bolt holes are drilled in each casting. After this 
drilling, domestic galvanized fasteners are placed in the bolt holes, joining the two halves 
together. The assembled unit then goes to the cutting lathe, where two machining func- 
tions are performed. First, a machine cut is performed to bring the inside surface to a total- 
ly smooth, cylindrical shape. Next, a special serrating tool is inserted into the lathe and the 
unit receives a series of machine serrations, to exacting standards, on its inside surface. 


After 100% gauging, the unit is epoxy coated. Additional connecting hardware (domestic) is 
added. 


Series 200, 400, or 420 


A rough, one piece ductile iron casting is imported. This imported casting is placed on a 
lathe and the outside surface (rim) is machined smooth, followed by the face of the casting. 
Set screw holes are then drilled and tapped around the perimeter of the casting. Depending 
on the size, the number of set screw holes can range from 2 to 48. The casting is then placed 
on a special drilling fixture/template. Domestic set screws are then installed and the cast- 
ing is epoxy coated. 

You contend that the above-described products are excepted from country of origin 
marking by virtue of the substantial machining, fabrication, finishing, and assembly func- 
tions that are performed on each item; however, you intend to mark all containers. 


Issue: 


What are the country of origin marking requirements applicable to the finished ductile 
iron adapter flanges? 


Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), requires, subject to 
certain specified exceptions, that every article of foreign origin imported into the US. shall 
be marked to indicate the country of origin to the ultimate purchaser in the US. Part 134, 
Customs Regulations (19 CFR part 134), implements the country of origin marking re- 
quirements and exceptions of 19 U.S.C. 1304. An ultimate purchaser is defined in section 
134.1, Customs Regulations (19 CFR 134.1), as “the last person in the U.S. who will receive 
the article in the form in which it was imported.” The regulation further provides that ifan 
imported article will be used in manufacture, the manufacturer may be the ultimate pur- 
chaser if he subjects the imported article to a process which results in a substantial trans- 
formation. However, if the manufacturing process is merely a minor one which leaves the 
identity of the imported article intact, 19 CFR 134.1(d)(2) provides that the consumer or 
user of the article, who obtains the article after the processing will be regarded as the ulti- 
mate purchaser. 

According to United States v. Gibson-Thomsen Company, Inc. ,27 CCPA 267 (C.A.D. 98), 
a U.S. manufacturer is considered to be an ultimate purchaser ifa manufacturing process is 
performed on an imported item so that the item is substantially transformed in that it loses 
its identity and becomes an integral part of a new article will anew name, character or use. 
The court determined that in such circumstances, the imported article is excepted from 
individual marking. Only the outermost container is required to be marked. See section 
134.32(d) and 134.35(a), Customs Regulations (19 CFR 134.32(d), 134.35(a)). 

In Midwood Industries v. United States, 64 Cust. Ct. 499, C.D. 4026, 313 F. Supp. 951 
(1970), the Customs Court considered the effect of U.S. processing on the country of origin 
marking requirements of imported steel forgings. Although the edges of the forgings were 
legibly and conspicuously marked with the country of origin at the time of importation, the 
country of origin marking was obliterated or destroyed during the course of the domestic 
processing. The processes involved in finishing the imported articles included cutting, bor- 
ing, facing, spotfacing, drilling tapering, threading, bevelling, heating and compressing. In 
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certain instances, the flanges were subject to both heating and reducing one end in size and 
diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

In HRL 734673, Customs found that the machining operations that were performed on 
the articles described as the “Series 900, 13800 or 1350” are similar to those involved in 
Midwood, and determined that the U.S. processing constituted a substantial transforma- 
tion. Thus, it was determined that the U.S. manufacturer was the ultimate purchaser of 
the imported castings. HRL 734673 made no decision regarding whether the processing 
performed to create the flanges described as the “Series 200, 400, or 420” resulted in a sub- 
stantial transformation as there was insufficient descriptive information concerning the 
US. processing. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. More recently, on March 14, 2000, following notice and comment 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character, or use has occurred. See Uniroyal, Inc. v. United States, 542 F. Supp. 1026 
(CIT 1982), aff'd, 702 F.2d 1022 (Fed. Cir. 1983); National Hand Tool Corp. v. United 
States , 16 CIT 308, 312 (1992), aff'd, 989 F2d 1201 (Fed. Cir. 1993); Superior Wire v. United 
States, 669 F. Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Prod- 
ucts Ass’n v. United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United 
States, 664 F. Supp. 535 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
referred to as “castings” while the finished articles are referred to as “flanges.” However,a 
change in name by itself is the least persuasive factor and is insufficient by itself to support 
a holding that there is a substantial transformation. See Superior Wire, 867 F.2d at, 1414. 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as flanges and imported in dimensions that are close to their fin- 
ished form. These factual conclusions are in accord with the facts as adduced by the court in 
Midwood. While the unfinished flanges are machined to final dimension and subjected toa 
simple assembly, we do not believe that such operations amount to a change in the article’s 
use or character. 

Since we do not find a change in character or use, it is our opinion that the importer/U.S. 
processor is not the ultimate purchaser. Therefore, we find that the ductile iron adapter 
flanges described as “Series 900, 1300 or 1350” processed from imported foreign castings, 
as described above, will be required to be marked with the country of origin of the casting. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of imported castings to create ductile iron adapter flange 
series 900, 1300, or 1340. Therefore, the ultimate purchaser is the recipient of the com- 
pleted steel flanges. Accordingly, the subject flanges processed from imported foreign cast- 
ings, as described above, will be required to be marked with the country of origin of the 
imported castings. Consistent with this ruling, HRL 734673 dated December 17, 1992, is 
hereby modified. 


In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 
JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, July 20, 2000. 
MAR-2-05 RR:CR:SM 561745 CW 


Category: Marking 
THOMAS J. LINDMEIER, Esq. 


Suite 401, Regency One Building 
10050 Regency Circle 
Omaha, NE 68114 


Re: Modification of HRL 732883; country of origin marking of cast iron pipe fittings; sub- 
stantial transformation; machining. 


DEAR MR. LINDMEIER: 


This is in reference to Headquarters Ruling Letter (HRL) 732883 dated August 1, 1990, 
which was issued to you on behalf of Central Plastics Company (Central), concerning the 
country of origin marking of certain castings to be imported and processed into pipe fit- 
tings. 

We have reviewed HRL 732883 and believe that the portion pertaining to whether a sub- 
stantial transformation results from the US. processing of the imported castings into 
unions is incorrect. It is this aspect of the ruling that we are modifying for the reasons set 
forth below. The portion of the ruling relating to the applicability of the marking require- 
ments of the dialectrics and for certain pipes and pipe fittings under 19 U.S.C. 1304(c) re- 
mains in effect. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of HRL 732883 was published on June 7, 2000, in the Customs 
BULLETIN, Volume 34, Number 23. 


Facts: 


The imported articles are unfinished malleable cast iron components of pipe fittings 
which as imported have no threading, beveled edges or other features beyond their rough 
shape. In their condition as imported, the components cannot be joined together to func- 
tion as pipe fittings. From the imported castings, Central plans to manufacture pipe fit- 
tings known as unions and fittings known as dielectrics. Each three-piece union will be 
made from three imported castings: a nut, a head, and a tail. Each five-piece dielectric will 
be made from two imported castings: a nut and a head, to which will be added a brass tail 
and nylon and rubber gaskets of domestic origin. Samples were submitted. For the im- 
ported union components, a ruling is requested with respect to castings of between 3" and 
3” in diameter. For the imported components of the dielectrics the ruling request covers 
dimensions from 2” to 2”. To produce the union, a multi-station dial index boring and 
threading machine and a lathe are used. The inside diameter of the casting for the tail piece 
is bored, trued and threaded. Then the outside diameter of the tail piece is trued. The raised 
portion of the tail (the hub) is rounded and a groove created to accommodate a molded-on 
nylon gasket. The end of the tail piece is faced to create a flat surface at a right angle to the 
plane created by the machined inside diameter, and one end is bevelled. The head piece is 
processed by boring, facing, threading and tapping. The nut is finished by boring and threa- 
ding. The head and nut of the dielectric fitting are processed from the imported castings in 
the same manner, using the same machinery. 

Central has submitted detailed confidential cost data which demonstrate that the US. 
processing done by Central adds between [X] percent and [X] percent in direct manufactur- 
ing costs to the cost of the imported castings, depending upon the size of the fitting. These 
costs do not include sales commissions, transportation, and research and development en- 
gineering costs. The castings are imported by Central for its own account directly from a 
sole foreign manufacturer, to be used only in the manufacture of unions and dielectrics. 
Central represents that the imported castings will not be sold to third parties, and suggests 


that this undertaking can be enforced because its name will be die engraved on each cast 
nut. 


Issue: 


Are the imported castings substantially transformed by the U.S. processing such that 
Central is the ultimate purchaser? 
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Law and Analysis: 


Section 304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304), provides that, unless 
excepted, every article of foreign origin entering the U.S. shall be marked in a conspicuous 
manner as legibly, indelibly, and permanently as the nature of the article (or container) will 
permit, in such a manner as to indicate to the ultimate purchaser in the U.S. the English 
name of the country of origin of the article. 

Part 134, Customs Regulations (19 CFR Part 134), implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. Section 134.1(d), Customs Regu- 
lations, defines “ultimate purchaser” as generally the last person in the US. who will re- 
ceive the article in the form in which it was imported. Section 134.35(a), Customs 
Regulations, provides that an article used in the U.S. in manufacture which results in an 
article having a name, character or use differing from that of the imported article will be 
within the principle of the case of United States v. Gibson-Thomsen Co., Inc., 27 C.C.PA. 
267 (C.A.D. 98)(1940). Under these circumstances, the manufacturer who converts or 
combines the imported article into the different article will be considered the ultimate pur- 
chaser of the imported article, and the article shall be excepted from country of origin 
marking, although its outermost container must be marked. 

In Midwood Industries v. United States, 64 Cust. Ct. 499, C.D. 4026, 313 F Supp. 951 
(1970), the Customs Court considered the effect of U.S. processing on the country of origin 
marking requirements of imported steel forgings. Although the edges of the forgings were 
legibly and conspicuously marked with the country of origin at the tie of importation, the 
country of origin marking was obliterated or destroyed during the course of the domestic 
processing. The processes involved in finishing the imported articles included cutting, bor- 
ing, facing, spotfacing, drilling tapering, threading, bevelling, heating and compressing. In 
certain instances, the flanges were subject to both heating and reducing one end in size and 
diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

In HRL 732883, Customs found that the machining operations that were performed on 
the imported forgings to create the finished unions and dielectrics are comparable to those 
involved in Midwood, and determined that the U.S. processing constituted a substantial 
transformation. Thus, it was determined that the U.S. manufacturer (Central) was the ul- 
timate purchaser of the imported castings. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. More recently, on March 14, 2000, following notice and comment 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal, Inc. v. United States, 542 F. Supp. 1026 
(CIT 1982), aff'd, 702 F2d 1022 (Fed. Cir. 1983); National Hand Tool Corp. v. United 
States, 16 CIT 308, 312 (1992), aff'd, 989 F2d 1201 (Fed. Cir. 1993); Superior Wire v. United 
States, 669 F. Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Prod- 
ucts Ass’n v. United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United 
States, 664 F. Supp. 535 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
variously referred to as “castings” or as “unfinished cast iron components of pipe fittings.” 
This is also confirmed in Midwood, where the imported articles were referred to as “unfin- 
ished flange forgings,” “unfinished 180 degree elbow,” “flange in the rough,” or as “semi- 
finished articles.” More specifically in this case, the unions are made from three imported 
castings, a nut, head, and tail. The dialectrics are made from five pieces, a nut, head, brass 
tail, and nylon and rubber gaskets. However, while a change in name by itself is the least 
persuasive factor and is insufficient by itself to support a holding that there is a substantial 


transformation, the evidence of such a change in name is equivocal in this case. See Superi- 
or Wire, 867 F.2d at 1414. 
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With respect to the change in use and character, we note that the imported head and tail 
for the unions are at all times intended for use as pipe fittings and imported in dimensions 
that are close to their finished form. These factual conclusions are in accord with the facts 
as adduced by the court in Midwood. While the unfinished pipe fittings for the unions are 
machined to final dimension and subjected to asimple assembly, we do not believe that such 
operations amount to a change in character of the imported head and tail. Furthermore, we 
find that none of the three pieces are used separately and all three pieces work together asa 
unit. As the imported components for the unions do not undergo a change in name, charac- 
ter or use, it is our opinion that the US. processor is not the ultimate purchaser. Therefore, 
we find that the union pipe fittings processed in the U.S. from imported foreign castings, as 
described above, are required to be marked with the country of origin of the castings. 

However, for the dialectrics, only the nut and head are imported. These components 
alone do not have the character of a dialectric. We find that part of the essential character of 
the dialectric is imparted by the brass tail, which is a domestic component. Reexamining 
the inquirer’s submission, we note that the bras tail is made from brass bar stock on a 
spindle screw machine, by machining the outside, drilling and boring the inside, and then 
facing off the part in accord with the close tolerances set forth in a blueprint. A neoprene 
gasket and molded minlon insulator are added to insulate the tail, and the tail is then as- 
sembled with the imported components to form the dialectric. Accordingly, since both the 
tail which is domestic and the head are significant components of the dialectric and the in- 
sulating characteristics are imparted in the U.S. by domestic components, we find that in 
conjunction with the machining and assembly operations, the imported nut and head un- 
dergo a substantial transformation in the US. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported castings to create the pipe fittings known 
as unions. Therefore, the ultimate purchaser is the recipient of the completed pipe fittings. 
Accordingly, the union pipe fittings processed from imported foreign castings, as described 
above, will be required to be marked with the country of origin of the imported castings. 
Consistent with this ruling, HRL 732883 dated August 1, 1990, ishereby modified. Howev- 


er, Customs finds a substantial transformation of the two imported components when they 
are combined in the U.S. with domestic components to make dialectrics. Therefore, the dia- 
lectrics are not subject to country of orign marking requirements. 


In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT E] 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE, 
Washington, DC, July 20, 2000. 
MAR-2-05 RR:CR:SM 561746 CW 


Category: Marking 
TRINITY INDUSTRIES 


2525 Stemmons Freeway 
Dallas, TX 75207 


Re: Modification of HRL 730416; country of origin marking of socket weld and threaded 
pipe fittings; substantial transformation; Midwood. 
DEAR SIR OR MADAM: 


This is in reference to Headquarters Ruling Letter 730416 dated May 11, 1987, which 
was issued to you regarding the country of origin marking of certain forgings to be im- 
ported and processed into socket weld and threaded pipe fittings. 
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We have reviewed HRL 730416 and believe that the portion pertaining to whether a sub- 
stantial transformation results from the U.S. processing of the imported castings is incor- 
rect. It is this aspect of the ruling that we are modifying for the reasons set forth below. The 
portion of the ruling relating to the applicability of the marking requirements for certain 
pipes and pipe fittings under 19 U.S.C. 1304(c) remains in effect. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed modification of HRL 730416 was published on June 7, 2000, in the Customs 
BULLETIN, Volume 34, Number 23. 


Facts: 


The imported items are solid forgings used in the production of socket weld and threaded 
pipe fittings. They are subject to the mandatory marking provisions of 19 U.S.C. 1304(c). In 
the U.S., the imported forgings are subjected to processing which includes machining, dril- 
ling the waterways, and either threading or machining for socket welding. You asked 
whether these machining and finishing operations performed in the US. result in a sub- 
stantial transformation, and ifso, whether the country of origin marking need not survive, 
or be replaced after, such processing. 

In HRL 730416, Customs determined that the above-described machining and finishing 
operations constitute a substantial transformation of the forgings into finished socket 
weld and threaded pipe fittings. Accordingly, the U.S. processor was determined to be the 
ultimate purchaser of the imported forgings. 


Issue: 


What are the country of origin marking requirements applicable to the finished socket 
weld and threaded pipe fittings? 


Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the US. the English name of the country of origin of the article. 

Part 134, Customs Regulations (19 CFR Part 134) implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. In order for the country of origin 
of imported articles to be considered the U.S., and excepted from marking, the work or ma- 
terial added to the articles in the U.S. must effect a substantial transformation. 19 CFR 
134.1(b). 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 CFR 134.35(a). 

In Midwood Industries, Inc. v. United States, 64 Cust. Ct. 499, 313 F. Supp. 951 (1970), 
imported rough steel forgings were subjected to several processes by the U.S. importer/pro- 
cessor. Excess material was removed, the forgings were faced, bored, threaded or beveled, 
and drilled and spot faced. In certain instances, the flanges were subject to both heating 
and reducing one end in size and diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

The machining and other operations performed on the imported forgings in this case are 
similar to those involved in Midwood. Although not explicitly stated in HRL 730416, it ap- 
pears that its determination that the US. processing resulted in a substantial transforma- 
tion was based upon the Midwood decision. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. More recently, on March 14, 2000, following notice and comment, 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
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substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal, Inc. v. United States, 542 F. Supp. 1026 
(CIT 1982), aff'd, 702 F.2d 1022 (Fed. Cir. 1983); National Hand Tool v. United States, 
16 CIT 308, 312 (1992), aff'd,989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United States, 
669 F Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Products Ass’n 
v. United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States , 664 
F. Supp. 535 (CIT 1987) 

With respect to the change in name, we note that the imported articles are referred to as 
“forgings” while the finished articles are referred to as “socket weld and threaded pipe fit- 
tings.” However, a change in name by itself is the least persuasive factor and is insufficient 
by itself to support a holding that there is a substantial transformation. See Superior Wire, 
867 F.2d at 1414 (Fed Cir. 1989). 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as pipe fittings and imported in dimensions that are close to their 
finished form. These factual conclusions are in accord with the facts as adduced by the 
court in Midwood. While the unfinished forgings must be machined to final dimension, we 
do not believe that such operations amount to a change in use or character in the article. 

Since we do not find a change in character or use, it is our opinion that the importer/U.S. 
processor is not the ultimate purchaser. Therefore, we find that the pipe fittings processed 
from imported foreign forgings, as described above, will be required to be marked with the 
country of origin of the forgings. 


Holding: 

Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported forgings to produce the finished pipe fit- 
tings. Accordingly, pipe fittings processed from imported foreign forgings, as described 


above, will be required to be marked with the country of origin of the imported forgings. 
Consistent with this ruling, HRL 730416 dated May 11, 1987, is hereby modified. 


In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 


JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT F] 


DEPARTMENT OF THE TREASURY, 
U.S. CusTOMsS SERVICE, 
Washington, DC, July 20, 2000. 
MAR-2-05 RR:CR:SM 561747 CW 


Category: Marking 
Port DIRECTOR OF CUSTOMS 


Chicago, IL 60607 


Re: Revocation of HRL 700022; country of origin marking of elbows; substantial trans- 
formation; Midwood. 


DEAR Port DIRECTOR: 

This is in reference to Headquarters Rulings Letter (HRL) 700022 dated October 27, 
1972, which was issued to your office regarding the country of origin marking of certain 
elbow fittings imported by Weldbend Corporation. 

We have reviewed HRL 700022 and believe that the holding therein is incorrect. For the 
reasons set forth below, this ruling revokes HRL 700022. 

Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation of HRL 700022 was published on June 7, 2000, in the Customs 
BULLETIN, Volume 34, Number 23. 
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Facts: 


A shipment of unfinished welding fittings was imported at the port of Chicago under 
entry No. XXXXXX, dated November 17, 1971. You enclosed copies of the complete file on 
this matter, including a letter dated August 1, 1972, from Weldbend Corporation, stating 
that the forgings in question were received by them in the original packaged form and were 
processed by them to make finished elbows, by bevelling, painting, and marking them. The 
marking refers to the name “Weldbend” and not the country of origin of the forgings, name- 
ly, Germany. 

In reviewing this matter, it appears that each elbow was die stamped “Germany” on the 
extreme end where it was machined off in the process of finishing the elbow, and, in addi- 
tion, the containers of the elbow forgings were marked to indicate the country of origin of 
the elbows. The evidence submitted also seems to be sufficient to indicate that the elbows 
were in fact imported in a rough forged condition and finished by Weldbend by finishing 
processes substantially similar to those described in the case of Midwood Industries, Inc. v. 
United States 64 Cust. Ct. 499, C.D. 4026, 313 FSupp. 951 (1970). The invoice described the 
goods as “Siekmann” seamless carbon steel welding fittings to ASA B 16.9 and ASTM 
A-234, WPD, unmachined and unmarked, only die stamped with “Germany” on the edge of 
each elbow, size of letters about ca. 2mm. 


Issue: 
What are the country of origin marking requirements applicable to the finished elbows? 
Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. 

Part 134, Customs Regulations (19 CFR Part 134) implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. In order for the country of origin 
of imported articles to be considered the U.S., and excepted from marking, the work or ma- 
terial added to the articles in the U.S. must effect a substantial transformation. 19 CFR 
134.1(b). 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 CFR 134.35(a). 

In Midwood, imported rough steel forgings were subjected to several processes by the 
U.S. importer/processor. Excess material was removed, the forgings were faced, bored, 
threaded or beveled, and drilled and spot faced. In certain instances, the flanges were sub- 
ject to both heating and reducing one end in size and diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

In HRL 700022, Customs found that the machining operations performed on the im- 
ported forgings in the U.S. to create the finished elbows were substantially similar to those 
involved in Midwood, and determined that the U.S. processing resulted in a substantial 
transformation. Thus, it was determined that the US. processor (Weldbend) was the ulti- 
mate purchaser of the imported forgings. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. More recently, on March 14, 2000, following notice and comment, 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
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employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal, Inc. v. United States, 542 F. Supp. 1026 
(CIT 1982), aff'd, 702 F2d 1022 (Fed. Cir. 1983); National Hand Tool Corp. v. United 
States, 16 CIT 308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United 
States, 669 F. Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Prod- 
ucts Ass’n v. United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United 
States, 664 F. Supp. 535 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
variously referred to as “forgings” or as “unfinished welding fittings.” This is also con- 
firmed in Midwood, where the imported articles were referred to as “unfinished flange 
forgings,” “unfinished 180 degree elbow,” “flange in the rough,” or as “semi-finished ar- 
ticles.” Thus, while a change in name by itself is the least persuasive factor and is insuffi- 
cient by itself to support a holding that there is a substantial transformation, the evidence 
of such a change in name is equivocal in this case. See Superior Wire, 867 F.2d at 1414 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as elbows and imported in dimensions that are close to their fin- 
ished form. These factual conclusions are in accord with the facts as adduced by the court in 
Midwood. While the unfinished forgings must be machined to final dimension, we do not 
believe that such operations amount to a change in use or character in the article. 

Since we do not find a change in name, character or use, it is our opinion that the import- 
er/U.S. processor is not the ultimate purchaser. Therefore, we find that the elbows pro- 
cessed from imported foreign forgings, as described above, will be required to be marked 
with the country of origin of the forgings. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported forgings to produce the finished elbows 
Accordingly, elbows processed from imported foreign forgings, as described above, will be 
required to be marked with the country of origin of the imported forgings. Consistent with 
this ruling, HRL 700022 dated October 27, 1972, is hereby revoked. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 


[ATTACHMENT G] 


DEPARTMENT OF THE TREASURY. 
U.S. CusToMs SERVICE, 
Washington, DC, July 20, 2000. 
MAR-2-05 RR:CR:SM CW 


Category: Marking 
LAWRENCE J. BOGARD, Esq. 


NEVILLE, PETERSON & WILLIAMS 
1233 20** Street, NW., Suite 500 
Washington, DC 20036 


Re: Modification of HRL 728693; country of origin marking of pipe fittings; substantial 
transformation; Midwood. 


DEAR MR. BoGarD: 


This is in reference to Headquarters Rulings Letter (HRL) 728693 dated November 5, 
1985, which was issued to you regarding the country of origin marking requirements appli- 
cable to certain rough forged fittings imported by Tube Forgings of America, Inc. 

We have reviewed HRL 728693 and believe that the portion of the ruling holding that the 
processing of the rough forged fittings in the United States results in a substantial trans- 
formation is incorrect. For the reasons set forth below, this ruling modifies HRL 728693. 
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Pursuant to section 625(c), Tariff Act of 1930, as amended (19 U.S.C. 1625(c)), notice of 
the proposed revocation or modification of Customs rulings on similar merchandise was 
published on June 7, 2000, in the CUSTOMS BULLETIN, Volume 34, Number 23. 


Facts: 


Tube Forgings of America, Inc., imports rough forged fittings of carbon steel and further 
processes them into finished pipe fittings in the form of elbows or tees. The further process- 
ing includes: shot blasting; machine bevelling, boring and tapering; grinding; die stamping; 
inspecting; painting; with certain elbows also undergoing a hot forming process prior to 
bevelling. 

In HRL 728693, Customs determined that the above-described U.S. operations consti- 
tute a substantial transformation of the forgings into finished pipe fittings. Accordingly, 
the U.S. processor was determined to be the ultimate purchaser of the imported forgings. 


Issue: 


What are the country of origin marking requirements applicable to the finished pipe fit- 
tings? 


Law and Analysis: 


The marking statute, section 304, Tariff Act of 1930, as amended (19 U.S.C. 1304), pro- 
vides that, unless excepted, every article of foreign origin (or its container) imported into 
the U.S. shall be marked in a conspicuous place as legibly, indelibly and permanently as the 
nature of the article (or its container) will permit, in such a manner as to indicate to the 
ultimate purchaser in the U.S. the English name of the country of origin of the article. 

Part 134, Customs Regulations (19 CFR Part 134) implements the country of origin 
marking requirements and exceptions of 19 U.S.C. 1304. In order for the country of origin 
of imported articles to be considered the U.S., and excepted from marking, the work or ma- 
terial added to the articles in the U.S. must effect a substantial transformation. 19 CFR 
134.1(b). 

For country of origin marking purposes, a substantial transformation of an imported ar- 
ticle occurs when it is used in the U.S. in manufacture, which results in an article having a 
name, character, or use differing from that of the imported article. In such circumstances, 
the manufacturer or processor in the U.S. who converts or combines the imported article 
into the different article will be considered the “ultimate purchaser” of the imported ar- 
ticle, and the article is excepted from marking and only the outermost container is required 
to be marked. See 19 CFR 134.35(a). 

In Midwood, imported rough steel forgings were subjected to several processes by the 
U.S. importer/processor. Excess material was removed, the forgings were faced, bored, 
threaded or beveled, and drilled and spot faced. In certain instances, the flanges were sub- 
ject to both heating and reducing one end in size and diameter by compression. 

The court noted that the imported forgings were made as close to the dimensions of the 
ultimate finished form as possible. Nevertheless, the court stated that the products re- 
mained forgings unless and until converted by some manufacturer into consumers’ goods, 
that is, flanges and fittings. The court held that the imported forgings and the fittings and 
flanges made therefrom were different articles of commerce, and the importer/processor 
was the ultimate purchaser of the forgings. 

The Customs Service has on a number of occasions expressed its views with respect to 
the decision in Midwood. More recently, on March 14, 2000, following notice and comment, 
Customs stated, “It is Customs opinion that based on subsequent court decisions applying 
substantial transformation analysis, Midwood would be decided differently today”. Ac- 
cordingly, we announced that we would no longer be following the analysis in Midwood. 

In view of the foregoing, we conclude that the issue of substantial transformation in this 
case must be decided in accordance with the facts presented applying the reasoning 
employed by the court in a number of decisions in this area, namely whether a change in 
name, character or use has occurred. See Uniroyal, Inc. v. United States, 542 F Supp. 1026 
(CIT 1982), aff'd, 702 F2d 1022 (Fed. Cir. 1983); National Hand Tool v. United States, 
16 CIT 308, 312 (1992), aff'd, 989 F.2d 1201 (Fed. Cir. 1993); Superior Wire v. United States, 
669 F. Supp. 472 (CIT), aff'd, 867 F. 2d 1409 (Fed. Cir. 1989); National Juice Products Ass’n 
uv. United States, 628 F. Supp. 978 (CIT 1986); Ferrostaal Metals Corp. v. United States , 664 
F. Supp. 535 (CIT 1987). 

With respect to the change in name, we note in this case that the imported articles are 
referred to as “rough forged fittings.” This is also confirmed in Midwood, where the im- 
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ported articles were referred to as “unfinished flange forgings,” “unfinished 180 degree el- 
bow,” “flange in the rough,” or as “semi-finished articles.” Thus, while a change in name by 
itself is the least persuasive factor and is insufficient by itself to support a holding that 
there is a substantial transformation, the evidence of such a change in name is equivocal in 
this case. See Superior Wire, 867 F.2d at 1414 (Fed Cir. 1989). 

With respect to the change in use and character, we note that the imported articles are at 
all times intended for use as pipe fittings and imported in dimensions that are close to their 
finished form. These factual conclusions are in accord with the facts as adduced by the 
court in Midwood. While the unfinished forgings must be machined to final dimension, we 
do not believe that such operations amount to a change in use or character in the article. 

Since we do not find a change in name, character or use, it is our opinion that the import- 
er/U.S. processor is not the ultimate purchaser. Therefore, we find that the fittings pro- 


cessed from imported foreign forgings, as described above, will be required to be marked 
with the country of origin of the forgings. 


Holding: 


Based upon the information provided, Customs finds that no substantial transformation 
results from the U.S. processing of the imported forgings to produce the finished pipe fit- 
tings. Accordingly, fittings processed from imported foreign forgings, as described above, 
will be required to be marked with the country of origin of the imported forgings. Consis- 
tent with this ruling, HRL 728693 dated November 5, 1985, is hereby modified. 

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60 days after its 
publication in the CUSTOMS BULLETIN. 

JOHN DURANT, 
Director, 
Commercial Rulings Division. 
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